
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE: 
SONITPUR  AT TEZPUR

PRESENT : Smt. M.R. Sharma
Additional Sessions Judge 

      Sonitpur, Tezpur

CRIMINAL REVISION NO. 68 (S-4) OF 2012

[Revision  Petition  under  Section  397  /  399  Cr.P.C  against  the 
Judgment and Orders dated 10-08-2012 and 24-08-2012 passed by 
Mr. R. Lal, Judicial Magistrate, 1st class, Tezpur in connection with 
Misc. Case No. 134 of 2011 under Section 125 Cr.P.C]     

Sri Haradhan Paul
Son of Sri Nikhil Paul
Resident of Upar Panbari
P.S – Dhekiajuli, Dist - Sonitpur           …. Petitioner

-VERSUS-

Smt. Mumpy Paul
Wife of Sri Haradhan Paul
Resident of Palashbasti Pathar
P.S – Dhekiajuli  Dist - Sonitpur                ……… Opp. Party

A  P P E A R A N C E

           For the petitioner   :   Md. S. Khan, Advocate
             

       
 For the Opp. Party         :   Sri A.K. Paul, Advocate

 Date of Argument   :    19-08-2013

 Date of Judgment   :    27-08-2013



J  U  D  G  M  E  N  T

This  Criminal  Revision  has  been  filed  Under 

Section  397  /  399  Cr.P.C.  against  the  Orders  dated 

10-08-2012 and 24-08-2012 passed by Mr. R. Lal, Judicial 

Magistrate, 1st class, Tezpur in connection with Misc. Case 

No. 134 of 2011 under Section 125 Cr.P.C whereby the 

learned Magistrate directed the present petitioner-husband 

to pay maintenance allowance of   Rs. 1,000/-, per month, 

to  the  Opposite  party-wife  and  another  amount  of 

Rs. 1,000/-, per month, to their minor child. 

2.  The relevant facts, leading to the case of the 

revision petitioner, may be summarized as follows: 

 That the opposite party-wife Smt. Mumpy Paul, 

as 1st party had filed a Misc. Case being No. 134 of 2011 

in the Court of the learned Judicial Magistrate, 1st class, 

Tezpur  claiming  maintenance  for  herself  and  her  minor 

child from the revision petitioner-husband. 

 That in the said Misc. case, upon receipt of the 

notice, the revision petitioner contested the case by filing 

written  statement  denying  all  allegations  and  also  he 

vehemently denied that he had subjected any cruelty to 

his wife-O.P. on demand of dowry. The O.P.-husband in his 

written  statement  also  discloses  that  he  has  no  landed 

property and that he works as a labourer and that, he is 

therefore not unable to maintain his wife and children from 

his meager income. That the learned Judicial  Magistrate 

after hearing of the case, passed the impugned judgment 

and  order  on  24-08-2012  directing  and  ordering  the 
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present  petitioner  to  pay maintenance  allowance  to  the 

O.P.-wife  and  his  minor  child  @  Rs  1,000/-  each,  per 

month, from the date of order.

3. Being highly aggrieved and dissatisfied with the 

impugned  Judgment  and  Orders,  dated  10-08-2012  and 

24-08-2012, passed by the learned Judicial Magistrate, 1st 

class,  Tezpur,  the  petitioner  has  preferred  this  present 

revision mainly on the following grounds: 

 i) That the learned trial Court committed gross 
error  of  law as  swell  as  facts  in  passing  the 
impugned orders; 

 ii)  That the learned trial  Court has caused a 
grave  miscarriage  of  justice  to  the  revision 
petitioner in passing the impugned orders;

iii)  That  the  learned  trial  Court  failed  to 
exercise his power and discretion in its proper 
perspective by not giving chance for evidence 
on 10-08-2012;

iv) That  the  learned  trial  Court  has 
committed illegality, Impropriety, irregularity in 
passing the impugned orders;  

Under the above facts and circumstances, the 

Revision  Petitioner  has  prayed  for  setting  aside  the 

impugned  Judgment  and  Orders  dated  10-08-2012  and 

24-08-2012.

4.     I  have  heard  the  argument  advanced  by  the 

learned counsel of both the parties. I have also carefully 

gone through the impugned Judgment and Orders of the 

learned  Magistrate  and  also  the  evidence  on  record  in 

Misc. Case No 134 of 2011. 
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5.  On going through the evidence sand the other 

materials  in  the  lower  Court  records,  I  find  that  the 

marriage is  not  denied,  as  well  as the birth of  the boy 

child. The Revision Petitioner simply stated that he being a 

labour cannot maintain his wife and child. The learned trial 

Court had framed as many as five points while giving the 

decisions and in the decisions and reasons I have come to 

the conclusion that O.P.-petitioner had proper grounds and 

reasons  for  claiming  maintenance  from  the  Revision 

Petitioner  and  that  she  was  also  a  patient  of  T.B.  The 

learned trial Court had after examination of the evidence 

of  the  O.P.-petitioner  held  that  there  was  just  and 

reasonable  grounds  for  her  to  live  separately  from her 

husband-Revision  Petitioner.  The  trial  Court  records 

revealed that the Revision Petitioner did not adduce any 

evidence except filing of the written statement. Mere filing 

of the written statement cannot absolve him from proving 

that there was no just and reasonable ground for her to 

live separately. Learned Trial Court had therefore rightly 

decided this point.

Further more, only in the written statement, the 

Revision Petitioner had stated that he was a labourer and 

could not maintain his wife and child. The Hon’ble Apex 

Court as well as Hon’ble High Court and many other High 

Courts have decided in a number of cases and it is also 

settled law as per the provision of Sec. 125 Cr.P.C.  Such a 

plea is not tenable by a husband for not maintaining his 

legally  married  wife  and  child.  Rather,  the  slaw is  that 

even  an  illegitimate  child  is  also  entitled  to  get 

maintenance  from  his/her  father.  The  O.P.-petitioner 

rather  has  proved her  case that  the  Revision Petitioner 

Haradhan Paul is a man of sound health, he is a cultivator 

and owns about 15 / 16 bighas of lands. This evidence has 

4

4



also not been rebutted by the Revision Petitioner during 

the trial of the case. It is on evidence that she was forced 

to live in her parental house for the reason of cruelty and 

also the Revision Petitioner did not take care of her during 

her pregnancy. It is quite natural in such circumstances, 

the petitioner would have gone to her parental house as 

the Revision Petitioner did not take care of her during her 

pregnancy also.

6. The  learned  trial  Court  had  granted 

maintenance of Rs. 1,000/- to the petitioner and another 

Rs. 1,000/- to the minor child which I find quite justified 

and  reasonable  in  view  of  the  high  rise  of  prices  of 

essential commodities in the present day. I, therefore, find 

no ground to interfere with the judgment and order dated 

10-08-2012 and 24-08-2012 passed by the learned Sub-

Divisional  Judicial  Magistrate,  Sonitpur,  Tezpur  in  Misc. 

Case No. 134 of 2011 u/s 125 Cr.P.C. out of which this 

revision has  arisen.  The  grounds  taken  by  the  Revision 

Petitioner  are  not  tenable.  I  do not  find  any ground to 

exercise Revisional jurisdiction for setting aside the above 

orders.  There has been no miscarriage of  justice in the 

said judgment and order and the same is upheld. 

7. The Revision Petition is dismissed on contest.

8. As regards the arrear which is accumulated till 

date  of  the  maintenance  granted  since  the  date  of  the 

judgment and order dated 24-08-2012, the same will be 

paid in equal  installments  to  be decided by the learned 

trial Court during the execution proceeding. However, an 

amount of Rs. 5,000/- (Rupees Five Thousand) will be paid 

as  a  first  installment  by  the  Revision  Petitioner 

Sri Haradhan Paul to the opposite party Smt. Mumpy Paul 
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on  the  first  date  fixed  by  the  learned  trial  Court  for 

payment.  

9. The Revision petition is disposed of accordingly.

Return the lower court record along with a copy 

of judgment of this Court.

 This judgment is given under my hand and the 

seal of this Court on this 27th day of August, 2013.

(M.R. Sharma) 
Additional Sessions Judge 

Sonitpur : Tezpur

Dictated and corrected by me
And every page bears my
Signature.

            (M.R. Sharma)
Additional Sessions Judge
       Sonitpur : Tezpur    

Transcribed and typed on dictation by me –

                            (I. Goswami )
                       Stenographer
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